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इस भाग में भिम्म पृष्ठ संख्या दी जाती है जिससे कि यह ममग संकलनसमें 


Separate Paging is given to this part in order that it may be allod u 

separate compilation 
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भाग पाड3 - उप -मण ( m ) 
PART 1 - Section 34 Sub - section ( IH ) 


( 


राय ने प्रशासनों को छोड़कर ) कनीय अधिकारियों द्वारा पारी किए गए आदेश जार मापनपनाए 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories ) 


भारत निर्वाचन आयोग 


नई दिल्ली , 7 मई, 1987 


आदेश 


का , आ , 64 . --निर्वाचन आयोग का समाधान हो गया है कि नीचे की मारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट मध्य 
प्रदेश विधान सभा के लिए साधारण निर्वाचन, 1985 के लिए जो स्त -म ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुआ है , स्तम्भ ( 4 ) 
के उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाले अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1961 तथा तद्धीन बनाए गए नियमों 
द्वारा उक्त सारणी के स्तम्भ ( 5 ) में यथा उपणित रूप में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है , 


और उक्त अभ्यर्थी ने सम्यक सूचना दिए जाने पर भी उक्त प्रसफलता के लिए या तो कोई कारण अथवा स्पाटीकरण 
नहीं दिया है या उसके द्वारा दिए गए अभ्यावेदन पर , यदि कोई हो , विचार करने के पश्चात निर्वाचन आयोग का यह समाधान 
हो गया है कि उसके पास उक्त प्रसफलता के लिए कोई पर्याप्त का रण याँ न्यायोचित्य नहीं है , 


अत:, अव , निर्वाचन आयोग उक्त अधिनियम की धारा 10-क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनि 
दिष्ट व्यक्ति को मंसद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और 
होने के लिए इस आदेश की तारीख मे तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 
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निरर्हता का कारण 


सारणी 
का निविनपिष्टियो निर्वाचन क्षेत्र की क्रम से . . निर्वाचन लड़ने वाले अभ्यर्थी का 
स . 

तथा नाम 

नाम व पता 
1 . 2 

3 
1. मध्य प्रदेश विधान सभा के 85 - सोहागपुर 

श्री जमालुद्दीन , 
लिए मधारण निर्वाचन , 

ग्राम - जगरहा , 
1985 

पोस्ट - प्रमलाई , 
जिला - हमोल , 
मध्य प्रदेश 


5 
निर्वाचन व्ययों का कोई भी 
लेखा दाखिल नहीं किया है । 


[ सं , 76/ म . प्र . - वि . स . / 85 ( 16) ] 


ELECTION COMMISSION OF INDIA 
Now Delht, the 7th May, 1987 

ORDER 
O. N . 64.- - wh.raatheelctionCumislonly antisfied thatth : contestingcandidatespacifled in colhunun ( 4) ofthe Table below 
atthy General Eloction to theMadhya Pradesh Vidhan Sabha , 1985 ay spocified in Column ( 2 ) held from the constituency spoolfied 
incclumn (3) against his namehas failed to lodge the account of his election exponses as shown in column ( 5 ) of the said Table , 
as required by the Representation of the People Act , 1951 and the Rules mide there under ; 

And , wheras , thy said capdidate his either not furnished and reason or caplanationfor the said failure even after due 
notice of the Blaction Commission, aftergonsidering therepresentation made by him , ifany, is satisfiedthat he had no goodreason 
or justification for said fallurc ; 


Now . therefore, inpursuanceofsection 10Aofthe said Aot the Election Commission hereby declares the persons specified in 
coluinn ( 4 ) ofthe Table below to be disqualified for being chosen as and for being a member of either House of the Parliament 
or of th : Lorislative Assum lyor Logislative Councilof a State for a poriol of 3 yairs from the date of thisorder . 

TABLE 


- 


- 


- 


S . 
No. 


Partic ilars o . plaction 


Reison ofdisqualification 


S . No . and name of 

constituency 


Naims and address of the 
contesting candidato 


- 


- - - - 


- - 


- - 


85-Sohagpur 


1 . General Election to the 

M. P. Vidhansabha , 1985 . 


Failed to lodge any account of 

electionexpenses . 


Shri Zamaluddin 
Vill - Jagraha , 
Post. Amlai, 
Distt . Shahdol , 
M . P. ) 


[ No . 76/ MP-LA/ 85 (16)] 

आदेश 
का ग्रा . 65 . . -निर्वाचन प्रयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यया विनिर्दिष्ट मध्य 
प्रदेश विधान सभा के लिए उप -निर्वाचन , 1986 के लिए जो , स्तम्भ (- 3 ) में विनिर्दिष्ट निर्वासन- क्षत्र से आ है . स्तम्भ । 
में उके सामने विनिर्दिष्ट निर्वाचन लड़ने वाले अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों मारा 

उक्त सारणी के स्तम्भ ( 5 ) में यया उपदशित रूप में प्राने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है 


और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण अथवा स्पीकर 
नहों दिया है या उनके द्वारा दिए गए अभ्यावेदन पर, यदि कोई हो , विचार करने के पश्चात निर्वाचन प्रयोग का यह समाधान 
हो गया है कि उनके पास उक्त प्रसफलता के लिए कोई पर्याप्त कारण या न्यायोचिस्य नहीं है , 


अत. अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10- क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिदिष्ट 
मनियों को ससद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के 
लिए इस आदेश की तारीख से दीन वर्ष की कालावधि के लिनिरहित रोषित करत है । 
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सारणी 


क्रम 


निर्वाचन का विवरण निर्वाचन क्षेत्र की संख्या व 


अभ्यर्थी का नाम व पता 


निरर्हता का कारण 


नाम 


1. मध्य प्रदेश विधान सभा के 239 - भोपाल दक्षिण 
लिए उप-निर्वाचन , 1986 


निर्वाचन व्ययों का कोई भी लेखा 
दाखिल नहीं किया । 


श्री मधुकर गायकवाड़ 
रोड नं . 29 - अ , 
अम्बेडकर नगर, भोपाल । 
श्री महदी हसन , 
54, टोल वाली मस्जिद, . 
भोपाल 


2. मध्य प्रदेश विधान सभा के 239 - भोपाल दक्षिण 

लिए उप निर्वाचन , 1986 


. निर्वाचन व्ययों का कोई भी 

लेखा दाखिल नहीं किया । 


3. 


वही 


244 -बरेली 


- वही 


कृठनणा, 
वार्ड नं , 10, चोपड़ा मोहल्ला , 
रायसेन, मध्य प्रदेश । 


[सं . 76 / म . प्र . - वि . स ./ 86( उप . निर्वा . ) ] 

आदेश से , 
बलवन्त सिंह, प्रवर सचिव 


ORDER 

due notice of the Election Commission , after considering 
O . N . 

the representation made by their if any , is satisfied that 
- Whereas the Election Commission is satie 
fied that the contesting candidates specified in column ( 4 ) they had no good reason or justification for said failure ; 
of the Table below at the Bye- election to the Mabdya Pra 
desh Vidhan Sabha, 1986 as specified in column ( 2 ) held 

Now, therefore, in pursuence of section 10A of the said 
from the constituency specifiod io column ( 3 ) Against their 
name have failed to lodgo the account of his election ex 

Act the Election Commission hereby declares the persons 
Penses as shown in column ( 5 ) of the said Table , as requir . specitied in column ( 4) of the Table below to be disquali 
od by the Representation of the People Act, 1951 and the fied for being chosen as, and for being member of cither 
Rules made thereunder ; 

House of the Parliament or the Legislative Assembly or 
And , whereas, the said candidates have either not furnish . 

Iegislative Council of State for a period of 3 years from 
od any reason or explanation for the said failure even after the date of this order. 

TABLE 
Sl. Particulars of election . Sl. No. and name of Name & address of the Contesting Reason of disqualification . 

constituency 

Candidates . 


No. 


5 


1 . Bys- Blection to the Madhya 
___ Pradesh Vidhan Sabha , 1986. 


239 -Bhopal South 


Failed to lodge any occount of 
Olectiorrexpenses . 


2 . 


•do . 


- do 


- do . 


ShriMadhukar Gaikwad , 
Shed No. 29 - A 
Ambedkar Nager , 
Bhopall 
( M . P. ) 
ShriMahadiHasan 
54, Talwali , 
Masjid , 
Bhopal, 
( M . P.) 
Krishpa , 
Ward No . 10 , 
Chopra Mohalte, 
Ralson , 
( M . P .) 


3. 


- do 


do 


244 - Baroli 


- do 


[ No. 76 / MP-LA/ 86 ( BYE)] 

By Order, 
BALWANT SINGH , Under Secy. 
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मादेश 
___ का . प्रा . 66 ... -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट उत्तर 
प्रदेश विधान सभा के लिए साधारण निर्वाचन, 1985 के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन - क्षेत्र से हमा है, स्तम्भ ( 4 ) 
में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाले अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तशीन बनाए गए नियमों द्वारा 
उक्त सारणी के स्तम्भ ( 5 ) में यथा उपदर्शित रूप में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा हैं ; 

और उक्त मध्यर्थियों ने सम्यक् मूबना दिए जाने पर भी उक्त प्रसफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है या उसके द्वारा दिए गए अध्यावेदन पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन मायोग का यह समाधान 
हो गया है कि उनके पास उका असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; . 

प्रत., अव, निर्वाचन आयोग उक्त अधिनियम की धारा 10 -क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनि 
दिष्ट व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सदस्य सुने जाने भौर 
होने के लिए इस प्रादेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 


सारणी 


निरर्हता का कारण 


क्रम निर्वाचन की विशिष्टियो निर्वाचन - क्षेत्र की क्रम सं . निर्वाचन लड़ने वाले अभ्यर्थी का 

एवं नाम 

नाम व पता . 


सं . 


1. उत्तर प्रदेश विधान सभा के 18 - धामपुर 
लिए साधारण निर्वाचन , 
1985 


निर्वाचन व्ययों का कोई लेखा 
दाखिल नहीं किया । 


2. 


-बही 


19 - माप 


निर्वाचन व्ययों का लेखा समय 
के अन्दर तथा अपेक्षित रीति से 
पाखिल नहीं किया । 


3. -वही 


21 - नजीबाबाद 
( म . जा . ) 


श्री हरी सिंह, 
ग्राम बुजिस्तानगर, 
पोस्ट नसीरपुर बनवारी, 
जिल बिजनौर 
( उत्तर प्रदेश ) 
श्रीमती मुन्नी , 
ग्राम व पो . सरकड़ा 
जिला बिजनौर 
( उत्तर प्रदेश ) 
श्री रोशन सिंह, 
पण्डा सिंह , 
खालापार, नाहनपुर, 
जिला बिजनौर 
( उत्तर प्रदेश ) 
श्री जसवन्त सिंह , 
आगन सिंह , 
निवासी रूल -दहरपुर 
उर्फ मिर्जापुर, 
जिला बिजनौर ( उ . प्र. ) 
श्री रामस्वरूप सिंह, 
समन लाल 
मोहल्ला रवापुरा , 
साहनपुर, जिला बिजनौर 
( उत्तर प्रदेश ) 
श्री . रूप सिंह, . 
मुखया , मि . खामपुर, 
अ . नांगल, जिला विजनौर 
( उत्तर प्रदेश ) 


निर्वाचन व्ययों का कोई लेखा 
पाखिल नहीं किया 


5 . 


बही 


6 . 


यही 


[ माग II - RI 3 (jii )] 
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1 


2 


3 


5 


23 - बायपुर 


7 . उत्तर प्रदेश विधान सभा 

के लिए साधारण निर्वाचन, 
1985 


निर्वाचन व्ययों का कोई लेखा 
दाखिल नहीं किया । 


8 . 


- वही 


- बही 


24 - काठ 


10. 


- नही 


- बही 


11. 


वही 


40 -बिसौली 


12. 


वहीं 


श्री अब्दुल मन्नान , 
ग्राम नसीरपुर नैनसिंह, 
पोस्ट शेरपुर कल्याण, 
जिना बिजनौर ( उसर प्रदेश ) 
श्री राजपाल सिंह, 
ग्राम लतीफपुर चुखेड़ी, 
पोस्ट औरगाबाद 
जिला बिजनीर ( उत्तर प्रदेश ) 
श्री ओम राज सिंह, 
ग्राम खलीलपुर कदीम 
जिला म राधाबाद 
( उत्तर प्रदेश ) 
श्री तेजपाल सिंह, 
ग्राम बेगमपुर, 
जिला म . रादाबाद 
( उत्तर प्रदेश ) 
श्री अदल सिंह , 
ग्राम फतेहपुर नत्था मीमरी 
मपुर खुद, पो . विलारी, 
जिला म. रादाबाद 
( उत्तर प्रदेश ) 
श्री दीन दयाल , 
ग्राम व पो . मन्ननगर , 
লিলা শা 
( उसर प्रदेश ) 
श्री राम बहादुर , 
ग्राम व पो . मन्नूनगर, 
जिला मुरादाबाद , 
( उत्तर प्रदेश ) 
श्री विनोद कुमार मिश्र , 
स्थान व पोस्ट इस्लामनगर , 
जिला मुरादाबाद 
( उत्तर प्रदेश ) 

श्री सरवन लाल , 
ग्राम नरोरी नरोरा , 

डा . मोहकमपुर, 
जिला मुरादाबाद, 
( उसर प्रदेश ) 
श्री अहलकार , 
प्राम व पोस्ट सतेतीगजा, 
जिला बदायूं ( उत्तर प्रदेश ) 
श्री अनिल कुमार, 
मो . चाह खजूर, नायूंणू , 
जिला बदायू ( उत्तर प्रदेश ) 


13. 


- बही 


14 


- ही 


- वही - , 


15. 


- वही 


40 -बिसौली 


43 -बिलसी ( म . जा . ) 


17. 


-वहीं 


44 - बदायू 
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18. उत्तर प्रदेश विधान ममा 

के लिए साधारण निर्वाचन 

1985 
19. - वही 


20. 


- वही 


-यही 


21 . 


- पही 


-बही 


22 . 


वही 


45 - उसहत 


23. 


- वही 


121 - अमेठी 


24. - पही 


125 - सुलतानपुर 


5 
श्री किशोरी लाल , 

निर्वाचन व्ययों क कोई लेखा 
मो . साहुकारा, उझानी, 

दाखिल नहीं किया । 
जिला बदायूं ( उत्तर प्रदेश ) 
श्री वजेश कुमार, . 

- वही 
भांजी टोला, बदायूं , 
जिला बदायूं ( उत्तर प्रदेश ) 
श्री राजन्न कुमार, 

- वही 
ग्राम अन्नी, डा . भरकईया , 
जिला बदायूं ( उत्तर प्रदेश ) 
श्री सत्य पाल सिंह, 

- वही 
ग्राम हरपालपुर, 
डा . हुसैनपुर खड़ा, 
तह . व जिला बदायू 
( अत्तर प्रदेश ) 
श्री द्वारिका , 

निर्वाचन व्ययों का लेखा अपे 
नि . व डा . चितौरा धनौरा , क्षित रीति से दाखिल नहीं किय । 
जिला बदायूं 
श्री रामदास , 

निर्वाचन व्ययों का कोई लेखा 
ग्राम लोनियापुर , 

दाखिल नहीं किया । 
पोस्ट अमेठी, 
जिला सुलतानबरम ( उत्तर प्रदेश ) 

श्री सतेन्द्र सिंह, 
ग्राम व पोस्ट धम्मोर, 
जिला सुलतानपुर ( उत्तर प्रदेश ) 
श्री मोती , 
ग्राम सराय ककूलत , पो . थोसी , 
जिला आजमगढ़, ( उत्तर प्रदेश ) 
श्री राम नरायन , 
ग्राम माउसोझ , पो . घोसी , 
जिला आजमगढ़ ( उ . प्र . ) 
श्री रामयादी , 
ग्राम मिश्रोली, पो . मोलनापुर , 
जिला आजमगढ़ ( उत्तर प्रदेश ) 

श्री रवीन्द्र , 
ग्राम महुई, पो . फनहपुरताल -रतोय , 
जिला आजमगढ़ ( उत्तर प्रदेश ) 
श्री विनोद, 
ग्राम हंसापुर , पो . कोपागंज , 
जिला पाजमगढ़ ( उत्तर प्रदेश ) 
श्री घनश्याम राय , 
ग्राम व पोस्ट सूरजपुर , 
जिला आजमगढ़ ( उ . प्र . ) 
• श्री राधारमण 

- पही 
ग्राम टडियाय , पोस्ट कल्यानपुर , 
जिला आजमगढ़ ( उ ; प्र ) 


25. -यही 


207 - नाथूपुर 


26. - पही 


27. - पाही 


वही 


28. बही 


29. -वही 


- यही 


30. -नही 


208 - धोसी 


31. -- ही 
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32. उत्तर प्रदेश विधान सभा 

के लिए साधारण निर्वाचन 

1985 
33. बही 


208 - घोसी 


- वही 


34. -यही 


वही 


35. वही 


36. - वही 


209 - सगड़ी 


37. - बही 


- वही 


38. वहीं 


39. - बही 


210 - गोपालपुर 


श्री राम चन्द्र , 

निर्वाचन व्ययों का कोई लेखा 
ग्राम गंगायवी, पोस्ट नदया सराय, वाखिल नहीं किया । 
जिला आजमगढ़ ( उ . प्र . ) 
श्री रामान्नद , 

- वही 
ग्राम व पोस्ट प्रमिला कायस्थ टोला , 
जिला आजमगढ़ ( उ . प्र . ) 
श्री लछमन 

___ -वही 
ग्राम जयरामगढ़ , पोस्ट कोपागंज , 
जिला प्राजमगढ़ ( उ . प्र . ) 
श्री शमसुद्दीन , 

- बही 
ग्राम भिखारीपुर, पोस्ट भोपौरा, 
जिला आजमगढ़ ( उ . प्र . ) 
श्री राज कुमार, 
ग्राम मसुरियापुर, पो . नैनीजोर, 
जिला प्राजमगढ़ (उ . प्र . ) 
श्री सुन्दर वली राग ( सहवली ) , 
ग्राम पलिया श्रीरामपुर, पो . जमीन 
रसूलपुर, जिला आजमगढ़ ( उ . प्र . ) 
श्री सुरेश 

- वही 
ग्राम शाहडीह, पो . देवारा खास 
राजा, जिला आजमगढ़ ( उ . प्र . ) 

श्री चमरू , 
ग्राम उकरोड़ा, पोस्ट हाफिजपुर , 
जिला पाजमगढ़ ( उ . प्र . ) 
श्री त्रिलोकी नाथ राय , 

- वही 
ग्राम तेन्दुपा , पोस्ट बिलरियागंज , 
जिला आजमगढ़ ( उ . प्र . ) 
श्री राहुल अमीन , 

-- वही 
ग्राम व पोस्ट जेराजपुर 
जिला आजमगढ़ ( उ . प्र . ) . 
श्री केदार , 

वही 
ग्राम खुटोली पोस्ट बीबीपुर, 
जिला गाजमगढ़ ( उ . प्र . ) 
श्री राज सागर , 

- बही 
ग्राम कोठीहार , पोस्ट ओरा , 
जिला आजमगढ़ ( उ . प्र . ) 
श्री शिव शंकर , 

- वही 
ग्राम व पोस्ट टीकापुर 
जिला आजमगढ़ ( उ . प्र . ) 
श्री चन्द्र भूषण 

- वही 
ग्राम दिलारी , पो . अवूमईदपुर , 
जिला प्राजमगढ़ ( उ . प्र . ) 
श्री शिव शंकर, 

- वही 
मो . पाण्डेय बाजार, शहर भाजमगढ़ , 
जिला आजमगढ़ ( उ . प्र . ) 


40. - यही 


- बही 


41. वही -- 


- वही 


42. –यही-- 


211 - माजमगढ़ 


43. वही 


- यही 


44 . वही 


- बही 


45. -बही 


212 -निजामाबाद 


46. - वहीं 


- यही 


- 


-- . . 


- 


- . 


... - - - - 


- - - 


- -. . 
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47. उत्तर प्रदेश विधान सभा 212 -निजामाबाद श्री पूर्णमासी, 

निर्वाचन व्ययों का कोई लेखा 
के लिए साधारण निर्वाचन , 

मो . प्रारजी बाग, शहर प्राजमगक , दाखिल नहीं किया । 
1985 

जिला पाजमगढ़ ( उ . प्र . ) 
48. - यही 213 - अतरौलिया श्री अन्दुल लतीफ , 

वही 
मोहल्ला जोलहा , टोला , 
पोस्ट अतरौलिया , जिला आजमगढ़ 

( उत्तर प्रदेश ) 
49 . - यही 

श्रीमती प्रेमबाला , 

- बाही 
ग्राम फरहाबाद, पोस्ट निजामाबाद , 

जिला आजमगढ़ ( उ . प्र . ) 
50. - वही 

- वही श्री वीरेन्द्र , 

- यही 
ग्राम जलालपुर पोस्ट कोठावा 
जलालपुर, जिला आजमगढ़ 

( उ . प्र . ) 
51. - वही 

वही श्री राम कुमार यादव , 

- बही 
ग्राम व पोस्ट पकउडोहा, 

जिला आजमगढ़ ( उ . प्र . ) 
52. वही 

214 - फूलपुर । श्री अशोक कुमार सिंह, 

उर्फ उधम सिंह , ग्राम दाउदपुर , 
पोस्ट जगदीशपुर , जिला पाजमगढ़ 

( उत्तर प्रदेश ) 
5 3. वही 

- वाही 

श्री एजाज , 
ग्राम फवगुदिया, पो . अम्बारी, 

- वही 

जिला आजमगढ़ ( उ . प्र . ) 
54. - बही 

श्री परमहंस यादव , 
ग्राम वेलौली सोनबरसा , 

- वही 
पोस्ट रसूलपुर , जिला आजमगढ़ 

( उत्तर प्रदेश ) 
55. - वही 

श्री परवेज , 
ग्राम व पो . छिरतेपुर, 

जिला आजमगढ़ ( उ . प्र. ) 
56. -- ही 

- नही 

श्री महातम , 
ग्राम परसा , पोस्ट प्रहरौला , 

जिला प्राजमगढ़ ( उ . प्र . ) 
57. - नही 

श्री रामबली, 

- यही 
ग्राम सलारपुर, पो . पवई 

जिला आजमगढ़ ( उ . प्र . ) 
58. - बही 

- वही 

श्री सूर्यभान पुन. श्री रामजी , 
ग्राम मेढ़ी , पो . टीकापुर, 

जिला प्राजमगढ़ ( उ . प्र . ) 
59. - नही 216 - मेहनगर ( अ . जा . ) श्रीमती शान्ती, 

- वही 
ग्राम देवारा जदीद ( 2 ) 
पो . जोडयावर, जिला आजमगढ़ 

( उत्तर प्रदेश ) . 
60. - यही 

217- लालगंज श्री रामाश्रय , 

- यही 
ग्राम हदिमा वायलपुर, पो . असवनिया , 
जिला आजमगढ़ ( उ . प्र . ) 


- वही 


-- 








- - - - 


- 


- - 


- - 


[ मागHINण (iii )] 
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217 - लालगंज 


निर्वाचन ग्थयों का कोई लेखा 

दाखिल नहीं किया 


61 . उत्तर प्रदेश विधान सभा के 
के लिए साधारण निर्वाचन, 

1985 
62. -वहीं 


218- मुबारकपुर 


- वही - . 


63. - वही 


- वही 


64. - वहीं 


- वही 


65. - यही 


-- यही 


219 - मोहम्मदाबाद 
( गोरना अ० जा० ) 


66. - बही - . 


-वहीं 


-यही 


67. -वही 


220 - मऊ 


- यही 


श्री विन्धवासिनि , 
ग्राम व पोस्ट पिरकिहिट , 
जिला आजमगढ़ ( उ . प्र . ) 

श्री प्रेमचन्द , 
ग्राम नोनियापुर, पो . सूरहरपुर, 
जिला आजमगढ़ ( उ . प्र . ) 

श्री प्यारेलाल , 
ग्राम फरहाबाद, पो . निजामाबाद , 
जिला आजमगढ़ ( उ . प्र . ) 
श्री बीरेन्द्र तिवारी , 
ग्राम टिपक्काबाद, पो . सुरहरपुर , 
जिला आजमगढ़ ( उ . प्र . ) 

श्री रामनौमी, 
ग्राम बरईपुर, पोस्ट मुहम्मदाबाद, 
जिला आजमगढ़ ( उ . प्र . ) 

श्री विन्ध्याचल , 
म . गोलबार टोला , पो , मुहम्मदाबाद 
( उत्तर प्रदेश ) 
श्री कुलदीप सिंह 
ग्राम जमदीपुर, पो . मठ मुहम्मद, 
जिला बलिया ( उ . प्र . ) 

श्री पाखण्डी 
ग्राम सुपरा बोझ, पो . पीपरीडीह , 
जिला प्रॉजमगढ़ ( उ . प्र . ) 
श्री बालचन्द्र, 
मो . मराय लखन्सी, पो . मऊनाथ 
भजन, जिला मजिमगढ़ ( उ . प्र . ) 

श्री मुन्नासिंह, 
ग्राम खन्डेरायपुरपो . नगसीपिजड़ा , 
जिला आजमगढ़ , ( उ . प्र ) 

श्री रामअवतार, 
ग्राम तियरा , पो . महराधन्धा , 
जिला आजमगढ़ ( उ . प्र . ) 
श्री सुरेन्द्र प्रताप , 
मिसन कम्पाउन्ड शादातपुर मऊनाथ 
भजन, जिला आजमगढ़ ( उ . प्र . ) 
श्री भानु प्रताप , 
ग्राम व पो . ताजोपुर, 
जिला आजमगढ़ ( उ . प्र . ) 


68. - बही -- 


वही 


69. -चही 


- वही 


70. - बही 


- नही 


71. -वही- - 


- वही 


72. -वही 


- वही 


73. - नही 


- बही 


74, - बही 


243 -वाराणसी उत्तरी 


वही 


श्री सुन्नर , 
ग्राम व पोस्ट धौरहरी , 
जिला वाराणसी ( उ . प्र . ) 


- 291 GI/ 87 -- 2 
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75. उत्तर प्रदेश विधान सभा के 247 - औराई 

लिए साधारण निर्वाचन , 

1985 
76. बही 

292- कल्यानपुर 


321- हमीरपुर 


322 -मौदहा 


5 . 
श्री बिर्जबहादुर, 

- निर्वाचन व्ययों का कोई लेखा 
ग्राम बहुतरा खुर्द पो . सरवत खामी, दाखिल नहीं किया । 
जिता वाराणसी ( उ . प्र . ) 
श्री जागेसिंह उर्फ जगत सिंह 

वही 
25/ 19 कराचीखाना कानपुर ( उ . प्र . ) . 
श्री नाथू उर्फ नाथुराम, निर्वाचन व्ययों का लेखा समय 
ग्राम पचखुरा, बुजुर्ग तह . व जिला के अन्दर तथा रीति से दाखिल 
हमीरपुर ( उत्तर प्रदेश ) 

नहीं किया । 
श्री मजिया कोरी, 

निर्वाचन व्ययों का कोई लेखा 
ग्राम व पोस्ट महरौली, 

दाखिल नहीं किया । 
जिला हमीरपुर ( उ . प्र. ) 
श्री किशन प्रसाद, 

- यही 
ग्राम व पो . बरोली बरका , 
जिला हमीरपुर ( उ . प्र . ) 
श्री राजपाल, 

___ - वही 
116, नवयुग मार्किट , प्रथम तल , 
गाजियाबाद , जिला गाजियाबाद 
( उत्तर प्रदेश ) 

[ सं . 76/ 3 . प्र . वि . सं ./ 85 ( 15 ) ] 


323 - राठ 


80. 


- यही 


384- बुलन्दशहर 


ORDER 
O .N . 65. - W ire us the election Comnission is satisfied that cach of the contesting candidato speulfied in column (4 ) of the 
Table below at the General Election to the Uttar Pradesh Legislative As embly, 1985 spee ified in column ( 2 ) held from the 
constituenoy pscified in column ( 3) against his name has failed to lodge the ficount of hi: election expenses as shown in column 
(5) of the said Tahle , as ro. quired by the Representation of the People Act , 1951 And the Rules niade thereunder ; 

And , Whëruas, tholdelitilites have either not furnished any [0. 190n orexplanation for the sald fujlure even after duc notice 
of th Elaction Commission or siter considering the representations made by then, if any , 1 ; 3: tisfied that they have no good 
reason orj istification for the said failure ; 

Now, thersfore. inpursuance ofSction 10A Othe said Act , the Election Commission hereby declares the persons specifican 
column (4 ) of the Tablebolowto be disqualified for being choson as , and for being , a member of cithes House of the Parliament 
or of th :Lallative Assembly or Losi lative Co Incil of a State for as parind of 3 years frou the date of this order. 

TABLE 


Namc & addrais of the 
Cont: sting cand latc 


Reeson for disquelllcetion 


- - -- 


- 


- - --- - - - - - - - - - - -- - - - - 


- 


- - 


- 


SI. Particular ofel- ction S . No. & Naine of 
No . 

Ohnstituency 
1 - - - - 2 - - - 

- - - - - -- - - - 
1 . General Election to the U . P. 18-Dhampur 

Legislative Assembly , 198.5 . 


- 


5 
Failed to lodge any account of 
election expenses. 


19 - Afzalgarh 


Shri Hari Singh , 

vill . Khuilstanigar , 
P . O . Nasirp ır Banwari . 
Distt . Bijnor ( U . P. ) 
Smt. Munni , 
Vill. & P . O . Shirkara , 
Distt. Bijnor ( U . P. ) 
Shri Roshan Singh, 
Panda Singh, 
Khalap.hr , 
Sahanpur , 
Distt. Bijnor ( U. P. ) 


Failed to lodge the account of 
election expenses within the 
time and in the manner . 

- do 


3 . 


- do 


21 - Nzivabal (SC ) 
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. . - - -- - 


- 


- - - 


- - 


- 


- 


- 


- - 


- - I - 


- 


- - - - - - 


- 


- - 


. - - 


= 


= -- -- - - 


- -- 


- - 


-- - 


- 


- 


- 


31-Nazib bad 


4 . Gencral Election to the U . P . 

Legislative Assembly , 1986 , 


5. 


- do 


- do 


6 . 


- do 


- do . 


- do 


7. 


-du 


23- Chandpur 


8 . 


-do - , 


HU 


- do 


24 - Kanth 


- do 


-do 


- do 


- do 


40 - Bisoli 


- do - , 


Shri Jawant Singh 

Failed to lodge alpy a counto ! 
Jagan Singh , 

clection expics, 
Rio Nurul-Dharpur urf Mirzipur , 
Di, tt . Bijnor ( U . P .) 
Shri Ramswarup Singh , 

- do 
Jhuman la l . 
Moh . Rawapura , Sahahanpur , 
Distt . Bijnor (U . P .) 
Shri Roop Singh , 
Shukliya , 
Vill Khanpur , 
P . O . Ningol, 
Distt. Bijnor ( U . P .) 
Shri AbdulManan , 

-do 
yill.Nishirpur Najnsingh , 
P . O . Shurpur Kalyan , 
Distt. Bijnor ( U . P .) 
ShriRa .pl, Singh , 

- do 
VIIL. Latifpur Chukheri , 
P . O . Aurangabad , 
Distt . Bijnor ( U . P .) 
Shri Om Raj Singh , 

- do 
Vill -Khalilpur, Kadir , 
Distt . Moradabad ( U . P .) 
Shri Tej Pal Singh , 
Vill. Begampur, 
Distt. Moradabad ( U . P .) 
Shri Adal Singh , 
Vill. Fathepur Nattha , 
Neemri Abupur Khurd , 
P . Q . Bilari, 
Distt Moradabad ( U . P .) 
Shri Din Dayal, 

- do 
Vill . & P . O . Ashafpur, 
Distt Moradabad ( U .P . ) 
Shri Ram Bahadur, 

- do 
Vill , & P . O . Manounagar , 
Distt. Moradabad ( U .P . ) 
Shri Vinod Kumar Mishra , 
Vill. & P . O . Islamnagar , 
Distt. Moradabad (U . P .) 
Shri Sarwan Lal, 

- do 
Vill . Narori Narora , 
P . O . Mohakampur 
Distt .Moradabad (U . P .) 
Shri Ahalkar , 

- do 
Vill. & P . O , Shateti Gala , 
Distt. Moradabad ( U . P . ) 
Shri Anil Kumar, 

- do 
Moh , Chah Khajur, 
Budaun , 
Distt . Badaun ( U . P .) 
Shri Kishori Lal, 
Moh . Sahukaſa , Ujhani 
Distt. Badaun (U . P .) 
Shri Brijesh Kumar, 
Bhanji Tola , Budaun 
Distt. Badaun (U . P .) 
Shri Rajendra Kumar, 

- do 
Vill. Anni, 
P . O . Bharkaiya , 
Distt. Badaun ( U . P .) 


12 . 


-do 


- do 


13. 


- do 


- do 


-do 


- YO 


- do 


- do 


16 . 


-do 


43 -Bilsi (S. C .) 


17. 


-do 


44 - Badaun 


-do 


lo 


dfi 


- do 


- do 
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5 


VUI 


- - - 


- 


- 


- 


- 


- 


- - 


21. General Election to the U . P . 44- Badaun 

Legislative Assembly , 1985. 


Failed to lodge any account of 
clcction expenses . 


22 . 


-do 


45 - Usehat 


Failed to lodge the account in 
the manner . 


- do 


121- Amethi 


Failed to lodge any account of 
election expenses . 


24 . 


-do 


125 -Sultanpur 


- do 


25. 


-do 


207-Natthupur 


- do 


26 . 


-do 


- do 


27. 


do 


- do 


28 . 


29. 


- do 


- do 


Shri Satya Pal Singh , 
Vill . Harpalpur, 
P . O . Hussainpur Kueda , 
Teh . & Distt . Badaun (U . P . ) 
Shri Dwarika, 
Residence & P . O . Chitora , 
Dhanora , 
Distt . Badaun ( U . P .) 
Shri Ram Dass , 
Vill . Loniapur , 
P . O . Ametbi, 
Distt. Sultanpur (U . P .) 
Shri Satyandra Singh , 
Vill. & P . O . Dhammor, 
Distt . Sultanpur (U . P .) 
Shri Moti, 
Vill . Saray Kakulat , 
P . O . Ghosi 
Distt. Azamgarh ( U . P .) 
Shri Ram Narayan , 
Vill . Maubhoji, 
P . O . Ghosi 
Distt . Azamgaru ( U . P .) 
Shri Ram Yadi, 
Vill , Mishrali , 
P . O , Molnapur, 
Distt . Azamgarh ( U . P . ) 
Shri Rabindra , 
Vl11. Mahui, 
P . O . Fatehpurtal-Ratoy , 
Distt . Azanigarh ( U . P .) 
Shri Vinod , 
Vill . Hanshapur, 
P . O . Kopaganj, 
Distt. Azamgarh (U . P .) 
Shri Ghanshyam Roy , 
Vill . & P . O . Surajpur , 
Distt . Azamgarh (U . P .) 
ShriRadhiramin , 
Vill - Tadiylaw , 
P . O . Kalyanpur, 
Distt . Azamgach 
( UP ) 
Shri Rim Chindra , 
Vill . Gangayabbi, 
P . O . Nindwa Sirai, 
Distt. Azamgarh 
( UP ) 
SiriRiminind , 
Vill . - P . O . Amila Kıyasthi 
Tola , 
Distt . Azimgarh 
( UP ) 
Shri Laxmin . 
Vill. Jairamzırh , 
P . O . Kopagani , 
Distt. Azamgarh 
( UP ) 
Shri Shamsuddin , 
Vill - Bhikharipur , 
P . O . Bbopora , 
Distt . Azangırk 
( UP ) 


30 . 


do 


208-Ghosi 


- do 


- do 


31, General Election to the U .P . 20 - Ghosi 

Legislative Assembly , 1985 . 


32 . 


- dom 


- do 


17 


14 . 


- do 


15 . 


- do 
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- 


- 
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36 . General Election to the U . P . 

Legislative Assembly , 1985 


209-Sigri 


Palled to lodge any account of 
elveti.» n exp905503 . 


37 . 


-da 


- do 


- do 


- do 


39 . 


- do 


210 -Gopalpur 


do 


41 . 


do 


42 . 


- do 


211 - Azamgarh 


Siri Ruj Kitar, 
Vill , Missuria pur, 
P . O . Naistijor, 
Distt. Azimgarh 
( U . P . ) 
Shri S 111erbill Rim ( Sahbali ) 
Vill , Palia Shrirampur, 
P . O . Jarpin Risolpur , 
Distt. Azimgarh 
( U . P . ) 
Shri Sirosh , 
Vill , Syubdih , 
P . O . Dowira Khish Ru , 
Distt . Azamgarh 
( UP ) 
Slici Chiru , 
Vill . Okhrora , 
P . O . Hafizpur , 
Distt . Azimg ich 
( UP ) 
Siri Trilok Nath Rii, 
Vill- Tonduy , 
P . O . Pilriaganj, 
Dstt . Azimgarh 

( U. P.) 
Shri Ruhul Amin , 

Vill. & P . O . Jerajpur , 
Distt . Azamgarh 
( U. P.) 
Syri Kedur, 
Vill , Khutoli , 
P . O . Blblpur, 
Distt. Azamgarh 
( U . P ) 
Shri Rim Sıgır , 
Vill- Kotihar, 
P . O . Ora 
Distt. Azamgarh 
( U. P.) 
Shri Shiv Shinkar , 
Vil . & P . O . Tikapur, 
Distt. Azamgırh 
( UP ) 
Shri Chinira Bhus4f10 , 
Vill. Dilori , 
P . O . Abisaidpur, 
Distt. Azamgarh 
( U . P.) 
Sb : i Shiy Shinkar, 
Möh . Pandey Bizor, 
Azamgarh City , 
Distt. Azamgarh 
( U . P ) 
Shri Psoranı isl, 
Moh . Arazi Bagh , 
Azamgarh City , 
Distt. Azamgarh 
( U . P .) 
Shri Abdul Latif , 
Mob . Jolha Iola , 
P . O . Atraulia , 
Distt . Azamgarh 
( UP ) 


43. 


-do 


-do 


44 . 


- do 


-do 


212 -Niambad 


46 . 


do 


- do 


213 - Atraulia 


dom 


48 . 


176 


THE GAZETTE OF INDIA : JUNE 6 , 1987./ IYAISTHA 16 , 1909 [PART II SEC. 3 ( iii )] 


. 


. . 


3 


49 . GoncalElection to th : U .P . 213 -Atraulia 

Legislative Assembly , 1985. 


Fuiled to lodge any account of 
election expenses. 


i 50 . . . . do - . . . 


. 


. . . 


51. 


i 


do 


: 
. 


: 
. 


. . . 


. 


: .. -do . 


s 


52 . .. : - do 

idomi 


. 


214 - Phalpur 


-do - 


. 


Sm .. Prem Bila , 
· Vill . Farahıbad , 

P . O . Nijambad , 
Distt. Azimgarh 
( UP ) 
Siri Viranter , 
Vill. Jalalpur , 
P . O . Kotawa Jalalpur, 
Distt . Azamgarh 
( UP.) 
Shri Rim Kumir Yadav, 
Vill & P . O . Pika rdoni, 
Distt . Azamgarh 
( U . P.) . . 
Siri Ashɔk Kumar Singh 
urf Udhim Singh , 
Vill . Daudpur, 
P . O . Jagadishpur, 
Distt . Azamga rb 
( U . P.) 
Shri Abiz , 
Vil . Fad 
P . O . Ambari, 
Distt. Azamgarh . . 
( U . P ) 
ShriParamjinshi Yadav, 
Vill. Beloli Sɔnbarsa , 
P . O . Risulpur, 
Distt. Azamzırh 
( U . P.) 
Shri Parwaz , 
Vill. & P .O . Chittepur, 
Distt . Azamgarh 
( UP ) 
ShriMabtam , 
Vill . Arushi, 
P . O . Ahrola , 
Distt. Azamgarh 
( U. P.) 
Siri Rim ynli , 
Vill. Sila rpur, 
P . O . Pabai 
Distt . Azamgarh 
( U. P ) 
Shri Suryabh in S/ o Shri Ramji, 
Vill . Medi 
P . O . Tikapur, 
Distt. Azamgarh 
( UP) 
Smt. Shinti , 
Vill. Diwara Jadid (2 ); 
P . Q . Jorbabar , 
Distt. Azamgarh 
( U. P. ) 
SltriRiy ishrayı, 
Vill . Hadishi Dayalpur , 
P : 0 . Jaswania , 
Distt . Azamgarh 
( UP ) 


- do 


... 58 . .. . - do 


216 - Mehnigar (SC ) 


60. 


do 


217-Lalganj 


furt !Ims 


( iii ) ] 


PICCT 76948 : TT 6, 1987/ TS 16,1909 


. 


- 


1 


. 


- 


217- La iganj 


61 . General Election to the U . P . 
. : Legislative Assembly , 1985 . 


62 . 


-dos 


: 


218-Mubara kpur 


- do 


do 


. . 64 . . 


-do 


.. . 


65 . 


do 


219 -Mohammadabad 
Gohna (SC ) 


: 


67. . . . -do 


-do 


220 -Mau 


Shri Rimdhwashni, 

Failed to lodge any account 
Vill . & P. O . Chirkihit , of election expenses. 
Distt. Azamgarh 
( UP.) 
Shri Prem Chand , 
Vill . Nainiya pur, 
P . O . Surhurpur, 
Distt. - Azamgarh 
( U . P.) 
Shri Pyare Lal, 
Vill . Fa rha bad , 
P . O . Nizamabad , 
Distt. Azamgarh 
( U . P.) 
Shri Birendra Tiwari , 
Vill, Tipakkabad , 
P . O . Shurhurpur , 
Distt. Azamga rh 
( UP ) 
Shri Ramna umi, 

I - do 
Vill. Ba raipur , 
P . O . Mohammadabad , 
Distt. Azamgarh 
( U. P . ) 
Shri Vind hyachai, . . . .ndo 
Moh . Golbar Tola , 
P .O . Mohammadabad , 
Distt. Azamgarh 
( U . P. ) 
Shri Kuldip Singh , 
Vill . Jamdipur, 
P . O . Math Mohammad pur, 
Distt. Ballia ; . . 
( V . P .) .. . . 
Shri Pakhindi, 

- do 
Vill. Sua ra bajh , 
P . O . Pipridiha , 
Distt. Azamgarh . . 
( U . P. ) 

Shri Bal Chandra , 
Moh . Sarai Lakhansi 
P . O . Ma una thbhanjan , 
Distt. Azamgarh 
( U . P .) . . . . . . . 
Munna Singh , 
Vill. Khande raipur, 
P . O . Bagri Pija ra , 3 
Distt . Azamgarh 
( U. P. ) 
Shri Ram Avtar, 

do 
Vill. Tiyara , 
P . O . Moha ra bandha , 
Distt. Azamgarh 
( U . P .) 
Shri Surendra Pra tap , 
Mission compound Shadatpur , 
Maunathba njan , : :. 
Distt. Azamgarh . 
( U . P .) . . . . 
Shri Bha nupratap . 
Vill . & P . O . Ta jo pur, 
Distt . Azamgarh 
( U . P . ) . . 


. 


68 . jimdo. 


. . : 69. 


. . - do 


. . 


. 


- do 


: 


70 . . . .do 


- do : 


: - do 


- do 


73. : 


- do 
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2 


243 Vana rasi North 


74. Gonora 1.Election to the 

U . P . Legislative Assembly , 
1985 . 


75 . 


-do 


247 - Aurai 


76 . 


do 


292 - Kalyanpur 


-do 


321 - Hamirpur 


Shri Sunnar, 

Failed to lodge any account 
Vill ; P . O . Dhourhara , 

of election exponses . 
Distt. Varanasi 

( U . P . ) 
Shri Bije Bhadur, 

- do 
Vill - Ba hula ra Khurd , 

P . O . Sarbat Kani, 
Distt . Vara nasi 
( UP.) 
Shri Jago Singh alias 

- do 
Jagat Singh , 
25 / 19, Karachikha na , 
Kanpur 
( UP.) 
Shri Nathu alias Nathu Ram , Failed to lodgo the account 
Vill- Pachkhura Bujurg , 

within the timo & in tho 
Teh . & istt. Hamirpur manner required by law . 
( U . P . ) 
Shri Mania Kori, 

Failed to fod go any A9C 
Vill & P . O . Mahrauli , 

ount of election expensos . 
Distt . Hamirpur 
( U . P . ) 
Shri Kishan Prasad , 

- do 
Vill & P . O . Ba roli Barka , 
Distt. Hamirpur 
( U , P . ) 
Shri Raj Pal, 

- do 
116 , Navyug Market, 
First Floor, 
Ghaziabad , 
Distt . Ghaziabad 
( U . P.) 

[NO , 76 /UP. - LA /85 (15 ) ] 
SURAJ PARKASH , Under Soxy. 


78 . 


- do 


322 -Mauda na 


do 


323 -Rath 


80 . 


- do 


384 - Bulandshahr 


- - - 


- 


- 


poteft facent, 22 af 1987 
1 . 7 . 67; - 1985 frafa afya RT 8 # 37 FATIT 
सय , इलाहाबाद के दिनांक 4- 9- 1986 के निर्णय के विकस वाखिल की 

f 1986 * fuften TT 4385 (97 . 8 . 6 . ) # ATT 
# 36 FOTOTEU # fant 1- 12 - 1986 # Arad a for 
fafuta afufru 1951 ( 1951 143 ) 116T ( 2 ) 
( प ) के मन सरण में निर्वाषन प्रायोग एसध्वारा प्रकाशित करता है । 
[HTETT 82/3 . 5 . - 7. 7 .18 / 85 ( FETT . ) ] 

ATOUT À , 

सूरण प्रकाश, अवर सचिव 
New Delhi, the 22nd May , 1987 
O . N , 67 . - In pursuance of Clause ( b ) of sub -section 
( 2 ) of section 116 - C of the Representation of the People 
Act, 1951 ( 43 of 1951 ) , the Election Commission of India 
hereby publishes the order dated the 1st December, 1986 
of the Supreme Court of India in Civil Appo. 11 No . 4385 
(NCE ) of 1986 arising from the judginent dated the 4th 
September , 1986 of the High Court of Judicaturc at Allaha . 
bod in Election Petition , No, 8 of 1985 . 

[No. 82 /UP -HP 8185 ( Alld .) ] 

By Order 
SURAJ PRAKASH , Under Secy, 


IN THE SUPREME COURT OF INDIA 

CIVIL APPEALLATE JURISDICTION 
CIVIL APPEAL NO . 4385 (NCE ) OF 1986 

[ IN S .L .P .( C ) NO . 12031 OF 1986 ) 
Dr. Behari Lal Shailesh 

Appellant. 
-- Versus 
Sri Ram Nihore Rakesh and Oru . Respondents . 

ORDER 
Special Leave granted . 

After bcaring counsel appearing on both sides, wo consi. 
der that this is a case where the allegations of corrupt prac 
tices hud not been properly pleaded because particulars and 
material facts were sadly lacking. The Civil Appeal is accord 
ingly allowed . Tlie order passed by the High Court is set 
aside and the Election Petition No. 8 of 1985 filed by the 
Iespondent before the High Court of Allahabad will stand 
diymissod . There will be no order as to costs , 

sal 


( V . BALAKRISHNA ERADI) 

Sdl 
. .. . . . . ... ... ...... . 
(RANGANATH MISRA ) 


New Delhi. 
December 1, 1986 . 
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T . 14 : - -- glittriget all77. 1901 ( 1751 FT as rs ponent No 1 , ile other contesting candidater hulle 
43 ) 411 JTT IOG T 47TH, FATT TTTTTT 1995 figi 

heen impleaded as respondents No . ? to 6 in the petition . 
of 8 # FIT377 37 77777777 ATFiT 77 . 

in paragraph 10 of the relition have been set out the 
1987 TO I Stiti fiait f-11480T TITTA fauty of 

grounds on which the election of Dr. Shailch is said to le 
TAKIT Serifort 7 AT 1 

void on il count the corrupt practice comunited by him . 
His igenis , lorkers and supporters with his conscit on the 

Jate of poll , These are numbered its Ground Nos, ( a ) to 
(PIEU X I - T. 18 /85 (51. ) ] ( ul ) . Thercafter , in paragraph 11, it has been mentioned that 

a concise Sütenent of monterigi fucts quid particulary in 
TETIT , 

regard to these grounds was being given . The petition runs 

into 34 putagraphs , Paragraphs 12 10 35 purport to give 
7 7157, T7 # 17 

there out. Then parigraph 36 ay s that, in as much as , 
the first respondent , his igent, workers and mupporters with 
his Conscnt hus1 conmilled corrupt practice linder Section 

123 ( 2 ) of the Act, the election was liable to be set aside 
O . N . 68 ,- - pursuance of Section 106 of the Re 

( 11 ] that this court should clisqualify the flist respondent 
miesentition of the People Act , 1951 1 + 3 of 195U ) , thic 

for six cou , paragraph 37 and 38 is it meirion about 
Elcction ComISION hereby publishes the Older Watch thie 

the petition being filed within 45 day s of the date of declara 
2nd January , 1987 alongwith the detailed Judynent diricit 

tion of the veut und of the deposit hy petitioner Rakesh of 
the 4th September , 1986 of the Ifigh Court of Judicure itt 

De annount of security . Paragraph 39 mentions that 14 
Allah : bud . in Flextion Petition Nui, 8 of 1985 

vories of the relition altested to be true wree heing filed 
INo . 8 ? -UP -HPMAS 11ll. 

1170 then follows the prayer clanse seeking the setting as 

of eection of Dr. Shailesh anil Alard of costs of 

By Onur the setition as agarinst the contesting respondents . The 
SURV PARKASH . Under Sexy 

i slition is supported lay an aflidunit of petitioner Rakesh , 


IN TH ): HIGH COURT OF JUDICATURE AT 

ALLAHABAD 

CIVII, SIDE 
ORIGINAL JURISDICTION 

Daled Allahabinet ihe September 4 , 1986 
PRESENT 
The Hon ble V . K . Mehrotr . . ... ... .. ... Julge 

Election Petition No 8 of 1985 
Ranı Nihore Rakesh . ... Vs. .. . Dr. Behari Lal Shailesh 
& others , 

BY THE COURT 


On Noveinher 28 , 1985. ble present application 1A - 151 
Wits filc on Preluilf of Dr. Shailesh . The application has 
heen made under Order VI Rule 16 : nd Order VII Rule 11 
CPC, read with section 86 and 87 of the Representation 
at the reople Act. 1951. The application is for striking out 
of certain paragraphs of the retition and for the dismissal 
of the clection petition on that account. The application is 
Suported by u affidavit usorn by Dr. Shailesh . It may 
he added that a writion Statement, running into 34 miny 
il 75 Paragraphs. verified by Dr. Shailesh on November 
27 , 1985 , was also filed by the first resrondent on Noveni 
her 28 . 1985. This parer No 4 - 16 . 


The present petition in hased on the charged of corrupt 
plictice of Uncue iniluence . What are the material facts 
iu respect of this corrupt practice of which a concisc state 
ment should be contained in the petition is the principal 
Quicytion to he examined in this application . But, before 
that : 


TUE LEGAL POSITION : 


Till Nature of charge and its proof : 


By notification published on November 20 , 1984 under 
section 14 ( 2 ) of the Representation of the People Act 1951 
( brictly , the cu ) various constituencics of the Lok Sabha 
were called upon to elect their representatives , I respect 
of 57 Chuj ] Resored ) constituency, the date 2 poll W9 
December 24 , 1984 . Sri Rani Nihore Rakesh was a contest 
ing cindidate helonging to the Jo Dal party . Shri Dhurum 
Vir Wils contesting candidate het up by the Congreh , ( 1 ). 
Shri Dhani Vir died on December 22 , 1984 with the 
result that the entire election was counter amended by the 
Flestion Commissioner. Subsequently , another notification 
was issued fiving the necessary dates for holding clecrion 
from the constituency . The last date for filing of nomi 
nation rimer Wins Jamiuty 4 . 1985 and the last date of 
withdrawal was January 7 . 1983. The date of poll was 
lived in JanuIT 28 . 1985. 


Churges of Colupt practices are quasic criminal in 
character, and the allegntions relating thereto must be suffi 
ciently clear and precise to bring home the charges lo the 
candidates ; " Harisch Chandru Bajpai V s . ( Triloki Singh & 
another (AIR . 1957 SC 444 ). 


" The kind of corrupt practice which was perpetrated to 
gether with material facts on which a charge can be made 
out must be stated ...,Merely repeating the words of the 

atute does not amount to a proper tatement of facis . It 
the material fucis of the corrent practice itre statcil , morc 
or better particulars of the charge may he given later , but 
where the material facts themselves are missing , it is ini 
mossible to think that the charge has been maile or can be 
latcr amplified . " (Samant N , Balakrisha etc , V , George 
Fernandez & others , A . I. R . 1969 SC 1201 ). 


After the last date of withdraal, amongst Seven Co . 
testing cundidaten , who wore in the field, Here included 
Ram Nilore Rahesh u Dr. Shailzish The poll took place 
an Tanuary 28 , 1989. Gounting commenced on January 29 
and the result W 09 declared on Tanuary 30 , 1985 . The 
turning Officer Reclarer Dr. Shailesh as electcu niemher of 
the Lok Subha from the Constituency after the counting or 
votes . According to the declaration , Dr. Shailesh had to 
ceivedl 1 . 50 , 306 while Ram Nihore Rahesh 1 , 16 ,886 vules . 
Ont of total number 3 . 27. 828 which were rollcat in the 
election 8449 were declared to be invalid . 


" It is well settled that the charges of corrupt practice are 
to be equated with criminal charges and prouf terçof woului 
he noi prepondrance of probabilities its in civil action but 
proof beyond reasonable doulot is in criminal trials. " 
( Surinder Singh vs. Hardian Singh and other - - VIR 1985 
89 ) . 


On March 15, 1983 petitioner Ram Nihore Rahesh prevenl 
ed Election Petition No. 8 of 1985 under recrion 80 81 of 
th , ict in this Court . Apart from Dr. Shailesh . inlcoiled 


" If two viells we reasonably possible - one -in - fa : our of the 
tlected candidate and the other against hint courts should 
not interfere with the exhensive electorcat process and instact 
of vetting at naught the clection of the winning candidate 
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Nhould uplold his election giving him benefit of doubt. This The Statutory provisions . 
is more so where allegations of fraud 09 undic inſluence 
are made . . ...Specific allegations, with facts and figuilles ye 

Part VI of the Act deal. with dispute regarding elections. 
karding the corrupt practices indulged in by the returned 

i 80 of the Acl contemplates that ou election shall 
Candidate , should be alleged in the section petition itsell be called in question except hy in electio petition present 
hacause the one of proving the corrupt practice lien entirely ed in accordance with the provisions of this Part , lle mixte 
on the election petitioner who must lemonetrably prove the rial portion of section 81 was that an election petition " may 
h and others V6. Col. Ram Singh AIR , 

be presented on one thereof the grounds specilied in sub 
1986 SC 3 ) . 

section ( 1 ) of section 100 " . An election petition, under 
(h ) What are material facts : 

section 83 , is to ( 1 ) contain il concise statement of the matc 

sial facts on which the petitioner relies ; ( 2 ) . . . . . . . .betforth 
The material facts are facts which iſ established would full particulars of any corrupt practice thaļ the petitioner 
give the petitioner relief asked for cven if the respondnt had alleges, including as full it statement 18 possible of the 
110L appeared . Material facts will show round of corrupt 

names of the parties alleged to have committed such corript 
prilctice ind the complete cause of itction ( Hariwili 1 : 1 v practice and the lale and place of the commission of each 
Kanwal Singh - - A I. R . 1972 S .C . 515 ). 

Such piactice ; ind ( c ) be signed by the petitioner and veri 

fied in the manner laid down in the cocle of Civil Procedure 
The facts stated in the netition relating to any cort for the verificution of pleadings. In the proviso it has been 
practice must be sufficient to constitute in cause of action , further enshrinec! that where the petitioner alleged any corrupt 
They should bring out all the ingredients of the corrupt practice , the petition is to he accompanied by in alliutavit in 
practice ullcged If the facts stated fail to satisfy that the prescribed form in support of the alleg . 11011 of such 
requirement, then they do not give rise to a triulle he. corrupt practice and the particulars thereof . Under Section 
Raj Narain Vs Smt. Indira Nehn Gandhi and outher 86 the High Court is to lismiss an election petition which 
( AIR ) 1972 S . C . 1302 ] . 

does not comply with the provisions of section 8l or section 

82 or Section 117 of the petition . 
All the primary facts which inust he proved at the trial 
by a party to establish the existence of a causc uf action Section 100 than says that : 
are material facts, in the context of a charge of corrupt 
practice , material facts would mean all the basic filct ( UI) 

100 , Grounds for decelaring election to be void ( 1 ) Suhject 
stituting the ingredients of the particular, Corrupt pritetice to the provisions of Aub -section ( 2 ) if (the high court) is 
alleged which the petitioner in bound to substantiate before of opinion 
he can succeed on that charge . All the facts which are 
essential to cloth the petitioner with a complete cause of 

( a ) that on the date of his clection a returned candi 
action aro material facts which mụst he pleaded , ( Udhav 

cate wiis not qualified , or was disqualified , to be 
Singh vs. Madhav Rao Sindhi- -AIR . 1976 SC 744 ) , 

chosen to fill the went under the Constitution or 

this Act (or the Government of Union Territories 
"The necessary fucts and particulars and the statements of 

Act , 1963 (20) of 1963 ) ; or 
facts etc . are to be plouded by the election petition with 
exactitude and precision . So far as the elected candidate is 

(b ) that any corript practice has been committed by a 
concerned , he is merely to rebut the allegatione made by 

returned candidate or his clection agent or by any 
the petitioner in accordance with the provisions of the civil 

other person with the consent of a tetelined can 
Procedure Code . Is far is Practiable. ( Sultan Salauddin 

dicate or his election Agent ; or 
Owasi Va. Mohd , Usman Shameed and other - - A I R . 
1980 SC . 1347 ) . 

(c) that any nomination has been improperly rejected : 

OL 
(c ) The pleadings : 
are to be read as a whole to ascertain the true import. It 

( J ) that the result of the election , in so far as it con 

cerns a returned candidate , has been materially 
is not permissible to çull out a sentence or a passare and 

affected 
to read it out of the context. in isolation . Although it is the 
substance and not merely the form that has to be looked 

( 1 ) by the importer acceptance of any nomination , 
into , the pleading has to be construed as it stunds without 
addition of sustraction of words or change of its apparent 
grammatical sense. The intention of the party concerned is 

( ii ) by any corrupt practice committed in the interests 
to be gathered , primarily , from the tenor and terms of his 

of the returned candidate (by an agent other 
plcading taken as a whole . Construction of pleading ifter 

than his election agent) , or 
compartmentalisation , dissection . sagregation and invasion of 
the langutye of the paragraph ruins counter to the cordinal 

( iii) hy the improper receiption , refusal or rejection of 
canon of interpretation , (Udhav Singh vs. Mahily Rao 

any vote or the reception of any vote which is 
Scindia A . I. R . 1976 SC 744 ) .. 

void ; or 
An allegation regarding commission of a corrupt practice 

( iv ) by any non -compliance with the provisions of the 
is to be read as a whole and not in a disiointed manner by 

constitution or of this Act or of any rule or 
tearing a line here or a linc there [ rom the context. The pro 

orders made under this Act., 
per warv to examine the pleading is to consider the substance 
of the allegation and not its mere forn . It may be that a 

( the High Court) shull declare the election of the returned 
part of the allegation mav he made in a separate sentence or 

candidate to be void . ) 
seniences and it may plso be that it may appear to be 

( 2 ) If in the opinion of ( the High Court ) a returned can 
disjointed from the earlier allegation hecause of in artistic 
crafting but it is the substance of the allegation which is 

didate has been guilty by an agent, other than luis elcction 
material and not is mere form . It is equally necessary that 

agent, of any , corript practice but ( the High Court ) is 

satisfied 
the allegation should he read as a whole and construed nto 
nerly so as to understand its tole nature and content ( K , M . 

(a ) that no such corrupt practico was committed at the 
Mani vs . P . J . Antony and others AIR . 1979 SC 234 ) . 

election by the candidate or his election agent, and 
But, a person iscelised of corrupt practice must know pre 

every such corupt practice was committed con 
cisely what he is accused of so that he may have the opis 

trary to the orders , and ( without the consent ) , of 
tunity to meet the allegations made oyninst him . If the accu 

the candidate or his election agent : 
sation mudo is nebulous and is capable of hein ? mircle use 
of for establishing inore than one charge or if it dives not 
make out a corrupt practice at all then the churce Coils : 1 

( c ) that the candidate and his election agent took all 
the vory threshold ( Rai Narain ve Soil. India Nehru Gandhi 

reasonable means for preventing the commission of 
and another AI- R , 1992 SC 1302 ) . 

corrupt practices at the election , and 
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( d) that in all other Texpects the election was free dismissed under Section 86 ( 1 ) as disclosing no cause of 

front any corrupt piactice on the part of the action . Non - compliance with the requirement of S¢C11011 
candidate or any of his agents , 

83 furnishes a ground for dismissal of a petition under sec 
theo ( he High Court ), may decide that the clection of the 

tion . 86 is what has been ruled by the Supreme Court in the 

case of Azhar Hussein VersuS Rajiv Ghandhi ( 1986 AL. J. 
rotuined candidate is not void ." 

62 SC ) , 
Chapter I of part VII of the Act relates to corrupt prac 

The submission wtimately made with that ven if I that 
tico . Section 123 lays down as to what iall be decnici! 
to be corrupt practice for the purposes of the Act Sub 

was stated in the petition is accepted to be correct. It was 

doubtful whether Dr, Shailesh could lhe said to have con 
section ( 2 ) of section 123 , with which alone we arç con 

sented to the commission of the so - called corrupt practice . 
corned in this petition as far as the charge of corrupt 

The benefit of this doubt was available to Dr. Shailesh in 
practice is concerned , is in the following terms ; 

view of the judgment of the Supreme Court in the case of 
- 123 . Corrupt Practice .-- - The following shull be deemed Col. Ram Singh ( A .I. R . 1986 S . C . 3 ). The petition did not 
to be corrupt practices for the purposes of this Act : 

Weserve to be tried at all in that view of the matter. 
( 1 ) . , , - - , , . , . , , . , . , , 

Content of the charge of undue influence . . . Section 12312 ), 

which defines undue influence , says that there should be ( a ) 
( 2 ) Undue infuence , that is tu say , any direct or indirect 

any direct or indirect interference or attempt to interfere ; 
interference or attempt to interfere on the part of the b ) on the part of the candidate or his agent or of any other 
candidate or his agent, or at any other personi (with the 

person with the consent of thc candidate or his election 
consent of the candidate or his clection agent), with the 

agent; ( c ) with the free exercise of any cleclorul light 10 
frec cxercise of any electoral right : 

constitute in charge of undue influence . The province then 
Provided that -- 

adels that every person of the category mentioned above who 

threatens any , candidate or any elector or any person 111 
(a ) without prejudice to the generality of the provisions whom I candidate or in elector is interested with injury of 

of this clausc any such person as is referred to any kind os induces or attempts to indue then that he would 
thçrein who — 

incur divine displeasure or spiritual censure then it would 
( i) threatens any candidate or any clector, or any 

he deemed to be interference with the free exercise of the 
person in whom a candidate or an elector is 

clectroral right of the candidate or the olcctur . 
interested , with injury of any kind including 

Counsel for Di. Shailesh in analysed the proivsion to 
Social ostracism and ex - communication or expul 

mean that for the charge to amount to charge of unduc 
sion from any caste or community : ur 

influence there should be ( a ) a psychic content of thrcut; 
( ii ) induces or attempts to induco a candidate of an 12 ) cxistence of electoral right and 13 ) the element of 

clector to believe that ho, or any person in whom compulsion , in other words, there should be no option but 
bo is interested , will become or will be rendered to vote or abstain from voting or to vecte in particular 
an object of divino displeasure or spiritual censure, manner . According to his submission the lust, namelı , the 
sure , 

element of compulsion had to be present and had to he 

alleged , for , if the choice still remained with the voter and 
shall be deemed to inteieo with the fiec exercise of the There was absence of compulsion , so far he was concerned , 
clectoral right of such candidate or elector within the mean . it would not aniount to a charge of undue influence . 
inng of this clause ; 

Buburav Patel Versus Dr. Zakir Hussain (AIR . 1968 
1b ) a declaration of the public policy , or prom of 

S .C . 904 ) Wuy a case where the clection of the incident 
public eaction , or the nicre exercise of a legal right 

was challenged . One of the grounds was that the result of 
without intent to interfere with un electoral right 

the election had ben materially affected by ieason of undue 
shall not be deemed to be intercfercice withili 

influence theical. Dealing with this aspect of the cuse thel 
the meaning of this clause ." 

Supreme Court laid down - that canvassing for voices to he 

cast in favour of a candidate did not amount to undue in 
Before closing the consideration of the relevant statutory 

(luence and what was essential was the clement of voluntary 
provisions a few more inity be scen , Sccliun 21e ) of the 

interference with the free exercise of any electoral right by 
Act defines an elector in relation to a Constituency 10 

threuit of injury or inducenient of the nature nientioned in 
mean " a person whose name is ontered in the electoral roll 

the provision . The mcrc cxcici4e of legal tight , wit 
of that constituency for the time being inforce and who 

intent to interfere with a clectoral right would not be undue 
is not subject 10 any of the disqualitications mentioned in 

influence . But, ultimately it is in question of fact in cach 
section 16 of the Representation of the People Act, 1950 . 

case whether the circumstances stated in the charge were 
Section 62 deals with the right to vote and , amongst other 

such as to amount to it threat or inducement into ing witli 
things , provides that " no person who is not, and except 

un electoral righ . In Lakhi Prasad Agrawal Vesus Natha 
is expressly provided by the Act every person who is for 

Mal Dohania ( A .LR . 1969 S . C . 583 ) it w115 laid down by 
the time being entered in the electoral roll of any consti 

the Supreme Court that it was obligatory on it party setting 
tuency shall be entitled to vote in that constituency , " Sec 

11p it case of corrupt practice by cxcrcise of unclue influence 
lion 79 which occurs in part VI Teluting to disputes regard 

to give full particulars thercof by stating , inter alia , who 
ing elections defines a candidate " in sub -section ( b ) as it 

attempted to exercise the threat or put forward the incude 
person who has been or claimcıl to have heen duly nomi 

ment Also , that in order that a reading may be sufficient 
natcil is a candidate at ny election while in Sub - 5CCUon 

to make out a case of unduc influence , full particulars of it 
( d ) " electorn right" in delined 10 be the fight of a per 

has to be mentioned under the provisions of section 83 ( 11 ( c ) 
ton to stand or not to stand as, or to withdraw or not 

of the Act which could be conipared with order VI Rule 
to withdraw from being, a candidate , or tu vole or retrain 4 C . P . The fact that the interference or an attempt of it 
from voting at an election ." 

should be such as to leave no choice to the olector in the 
What has been urged by the learned counsel for Di. 

matter was ruled hy the Supreme Court in Manubhai Nandla 
Shailesh is that the present clectiun petition is 110t preti 

Amorscy Versus Popat Lill Manilal Joshi and others (AJ. R . 

1969 S . C . 7344 ) . 
tion in the eve of law and does not disclose a cause of action . 
As such , il descrves to be dismissed fortlıwith . The 

Allegations in the petition -an analysis 
precise submission is that he the grounds put forward in 
paragraph 10 of the petition , which talks of corrupt practice The challenge to the election of Dr. Shailes ) rests on folu 
having been committed on the date of poll , that is , Sunuary 

ground ensumerated in paragraph 10 . Tliey are : 
28 , 1985 , do not make out any charge of rupt practice 
what cover , Mischeless of the charge of 1" due influence 

( a ) Hocalise , the respondent No , I , his agents , worker s 
the Act. In my case , there is no 

and supporters with his Consent committed the 
concise Statement of the 11tlenil Lilly reliable to any 

corrupt practice of unde influence is defined under 
Cornirt mactice. In the petition as required to Sullion 

Seriun 123 ( 2 ) of the Repie citation of the People 
Multir ) of the Act. The petition , therefore , Vencies to le 

Act, 1951. 
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fruch afraid of Shiv Sagar Singh and to his . terror and 
( b ) Because , the respondent No . 1 , his agenis , workers . .. 

with : intimidai un " the electors feared threat to their life and 
and supporters with his consent interiered 

the property if they supported or voted for the election petitioner " 
the free exercise the electoral rights or beg 

to is much too vague . It cannot be said to be statement of any 
votes by extending threats of physical injury 

material fact, 
voters , if they entred the polling booth to meet 
their votes . 

Shiv Sagar Singh was present at polling Stations 77 , 78 and 

: 79 on the date of poll when Subhash Tripathi and Ishtiaq 
(c ) Because , the respondent No. 1 , his agents , workers 

consent prevented the 
and supporters with his 

Ahmad went there and presented their polling Agent Forins, 

Due to ibreat extended by Shiv Sagar Singh to the Presiding 
polling agents of the petitioners to act as polling 

. Otiicers they did not accept the polling Agent Forms. Sbiv 
agents and kecp a watch on the happenings irsi 

Sagar Singh pointed his revolver towards these three persons 
the polling stations. . .. 

and asked them to leave the village atoncc. Due to fear, 

terror and threat of Shiv Sagar Singh these persons left the . 
( d ) Because , the respondent No. 1 , his polling agents, 

place to save their lives and made a written complaint to 
workers and supporters with his consent captured 

the Sub -Divional Magistrate , Sirathu at 12 . 55 P . M . on the 
polling stations and stamped a large number of 

date of the poll . The police personnel posted at the 
ballot papers in tav 

Police Station were also mere mute spectators to the 

happenings at the polling station and turned a deaf ear 
Ground ( a ) , thus, mentions that the corrupt practice of un 

to the complaint made by the said polling Agents ( para 
duc influence , as defined under section 123 ( 2 ) of the Act, 

graph 18 ) . Dr. Shailesh was personally presented poiling 
had been committed . It says nothing more , Ground ( b ) 

Stations 76 , 77 and 78 when the above incident took place; 
talks of interference with the free exercise of electoral rights 

to 

and it was with this consent that Shiv Sagar Singh prevented 
of the votes by extension of threats of physical injury 

the polling Agents in discharge of their duties as such 
them . Ground ( c ) says that the polling agents of petitioner 

(paragraph 19 ). 
Ram Nihore Rakesh were prevented from acting as polling 
agents and keeping a watch on the happenings inside the 

Even if these facts were to be accepted as correct, this 
polling stations and ground ( d ) talks of the capturing of 

haidly amounts to intereference with any electoral rights 
polling stations and stamping of a large number of ballot 

as defined in section 79 ( d ) and , consequently , to the charge 
papers in favour of Dr. Shailesh . It is obvious that ground 

of urdue influence . 
( a ) , by itself , does not amount to anything more than repe 
tition of the language of section 123 ( 2 ) of the Act by im 

Subhash Tripatni, Anugarh Narain Singh and Ishtiau 
plication . It does not specify anything . In the ultimate 

Ahnad saw . Dr. Shailesh standing inside the Sakha polling 
analysis , it could be the inference which could be trawn from 

station and in his presence Shiv Sagar Singh was stamping 
the facts stated in the petition . Ground ( c ) does not even 

the tailot papers in favour of Dr. Shailesh ( Paragraph 18 ) . 
suggest intereference with any electoral right as defined in 

There was strange scene before the polling staticris sakha 
section 79 ( d ) . The ground , even if assumed to have been 

10 . 77 and 78 as there was no elector present inside the 
established , does not amount to the corrupt practice of un 

polling booth . Shiy Sagar Singh , who was the polling 
due influence , 

Agent to both polling Stations 76 and 77 alongwith Bhrige: 

Singh was stamping the ballot papers in lavour of Dr. 
The two grounds which need a close look are grounds ( b ) 

Shailesh in front of these three persons " paragraph 20 
and ( d ). What are the material facts stated about them 

petitioner Rakesh ( alongwith his election agent Vijai Bahu 
may then be seen . . 

guna , rushed to polling stations 76 , 77 and 78 Sakha and 
Petitioner Ram Nahore Rakesh has confirmed the corrupt . they were shocked to see that Shiv Sagar Singh and the 
practice of undue influence being committed on the date other polling agents , of Dr. Sailesh had prevented the 
of poll , for purposes of the petition , to polling station Nos . electors, who were standing outside , from : exercising their 
76 , 77 and 78 of Sakha in Sirathu Assembly segment and at right to vote at polling Stationis 76 , 77 and 78 and were 
polling station Nos , 11 and 12 at Sarsawan in Manjhanpur siamping the ballot papers in favour of Dr. Shailesh in his 

presence ( paragraph 21 ) . Petitioner Rakesh ard his election 
Assembly segment . 

gents on their return to the City after visiting large num 
· Paragraphs 15 to 39 of the petition deal with the former ber of polling stations where rigging was taking place , 
while paragraphs 31 to 35 deal with the later. . 

made a written comlaint to the aforesaid effect to the Re 

Turning Officer, which was received in his oli . a : 4. 10 
Sakha : At sakha polling stations No . 76 , 77 and 78 , polling 

· P . M . on the date of polling ( paragraph 22 ) . 
was held in Zila Parishad Primary School in village Sakha. 
It was in a big Hall in which the presiding Officers of the . These assertions show that Shiv Sagar Singh and Bhriga 
three polling stations were sitting , separately paragraph 150 ) 

Singh , polling Agents of Dr. Shailesh had kept the clectors 
Shiv Sagar Singh , Block Pramukh Sirathu , who is a promi outside polling station 76 , 77 and 78 Sakha on the date 
nent Congress ( 1) worker and active supporter of Dr. Shai. of poil and were stamping ballot papers in favour of Dr. 
lesh , is a criminal involved in numerous serious crimes . Be . . Sailesh who was present there . This had been seen by 
ing a Congress worker he has patronagc and support of the Subhash Tripathi , Anugarh Narain Singh and Ishtiaq Ahmad 
local police and the District administration . People of the as well as petitioner Rakesh and his election agent 
vicinity area afraied of him and due to his terror and inti 

Vijai 

Bahuguna , 
midation the electors feared threat to their life and property 
if they supported and voted for petitioner Rakesh . No An elector has the electoral right of votin it an clec 
educated supporter of petitioner Rakesh at polling Station tion . He can , if he likes refrain from doing so . The fact 
Sakha was willing to come forward and act as his rolling an elector is prevented with free entering a polling station 
agent due to terror of Shiv Sagar Singh ( Paragraph 16 ) . 

is interference with free exercise of his electoral right of 
The election petitioner . therefore , appointed Subash Tripathi 

voting at the election . If some one else stamps his ballot 
and Anugrah Narain Singh , both former President of the 

parer by keeping him away froin the poiling booth it does 
Allahabad University Union , and Ishtiaq Ahmad to go to 

amount to interference with free exercise of his electoral 
Sakha and act as polling agents on these polling stations 

right. These facts , if establishd , would squarly bring the 
and gave to them duly signed and filled polling Agents 

case within the amoit of corrupt practice of urdrie influence . 
forms. The petitioner though that these people being 
young and devoted workers will be able to safeguard his Shiv Nath son of Badal, Shiv Bait son of Parneswar ind 
interest. 

Ram Jiyaram son of Gayaon are electers whose names 
· Thus, far, the allegations are only in regard to the failure 

are mentioned at serial No . 37 an ! 406 of part 76 and at 
of retitioner Rakesh in enlisting any local educated person : 

serial No. 359 of part 78 of Sakha polling stations 76 and 
of Sakha as the polling Agent to watch his interest. They 

78 ( paragraph 23 ) . These ele . tors told petitioner Rakesh 
do not amount to interference with free exercise of anyi 

ard his election agent on the date of the noll , when they 
electoral right ng defiard in section 79 ( d ) . 

went to polling station 77 Sakla at about 10 .30 AM . 

The statementi 
in paragraph 16 that the people of the vicinity were very 

thui Shiv Sagar and Dr. Shailesh Weie not allowing 
voters of rolling stations 76 , 77 and 78 at enter 
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In Daulat Ram libellous sicgans and display of pamphlets 
the polling stations ani had threatened them with physical 

was made to alienate the voters fr: ill he petitioner. It was 
iniury if they did se to ercicis right of vote Due to this 

done by two persons, namely , Batish and Sood of Bhartiya 
feur anal terror thy did not exercise their right of vote 

Janata Party . The üliegatiors were inadc in paragraph 16 
and left the polling Station (paragraph 24 ). Telegrapi about 

the of the petition . Analysing these allegations, the Supreme 
booth capturing at these polling stations was sent to 

Court said that there was no clear and specific allegation 
chiei Election Commissioner , New Delhi on the date of 
the poll and a wonten co 1 1ain : Was also made 10 ihe that Batish and sood took active parti rasing litelous 

slogans and displayed the panphicts with the express or 
Sub -Divisional Magistrate about it ( paragraph 25 ) . 

implied consent of the returned candidate or his election 

agent. The learned Judges laid down tilät in order that 
Several electors thus mid : complaini atout the restraint an act of the candidate concerned way an ount to an allega 
pili upon them by Dr. Shr: 1: 511 ard lis polling agent shiv tion of corrupt practice it must be conniiiicd by the candi- . 
Sagar Singh on the date of pell . sulting these electors date himself , his election agent or any other person with 

Cleruly cnough , 
tailing to exercise their tlodioral 11 .ht. 

the consent of the candidate or in clection agent. They 
such interferance if established would an ount to the corrupi also laid down ( in paragraph 18 of the repori ) that; 
practice of undue influence . In connectiil with Pepa 
paragraph it was urged 01! bculair of Dr Shailes that the 

. . . . ... . . . order o consiitute corrupt practices 
allegations in regard to exclusiori of cestors and stamping 

the followinig necessary particulars, statement of 
of ballot papers Wire vague , in 2 milchas they did nct 

facts and essential ingredients must be contained 
specifiy as to who were the colors who were prevented 

in the pleadings ; 
inm enjering the rolling stainous and . . it were the 
details of the ballot papers lilich de sardi to have been 

( 1 ) Direct and detailed nature of corrupt practice as 
stamped in favour of Dr. Shailesli . It has not been disclosed 

defined in the Act. 
proceeded the submission , 5 - 10 here the persons, who 

(2 ) Details of every important particluar must be stated 
were found to have been stamping the ballot papers , had 

giving the time place , narres of persons, use of 
gol then whether from l ! c presiding oiicer or the clec 

words and expressions etc . ; 
tors themselves , nor had it been indicated as jo liow . Dr. 
Shailesh gave his consent to this action of shiv Sagar Singh 

( 3 ) It must clearly appear from the allegations that 
and the other polling ageilts w ] 1: 52 namus hall not been 

the corrupt practices aileged were indulged in by 
disclosed . The presence of Dr. Sharesh holly been alleged 

( a ) the candidate himself ( b ) his authorised elec 
at more than one polling station. The fac : as to how 

tion agent or any other person with his express 
and in wisat manner threat was exterid by shiv Sagar Singh 

or implied consent ." 
to the electors had not been disclosed . This renders the 
plerdings insufficient which of all sort the required 

The two decisions by Om Prakash J , turn on the pecu 
standard of statenient of maierial facts . . 

liar facts of these cases . In the case of Paras Nath the 
learned Judge found that in paragraph 7 , which related 10 . 

the charge of corrupt practice by way of undue influence , 
In paras Nath Vs. Dhan Raj Vadav ünd oliers ( Election 

it had not been stated that there was interference with the 
petition de 36 of 1985 decided uri February 12 , 1986 ) 

exercise of some electoral rights which gave advantage to 
Om Prakash , J . while dealing with ill applicsijon under 
Order VI. rulc 16 road with Order VII rule 11 , C . P . C . 

the returned candidate . Thereafter, le proceeded to ob 

serve , though 
observed that " to raise the ground of corrupt practice 

it was not necessary . that the schedule re 
under section 12 - 3 ( 2 ) the interference with the exercise 

ferred to in paragraph ( 7 ) C did not mention the details 
of electroa ! right viould te suli pirich i lavourable to . . 

relating to the manner of threat or consent though in 
the returned candidate " and if it is dertimental to the 

paragraph ( 7 ) C itself it had been mentioned that Yadava . 
returned candidate then it curinci aid that the result 

who was the worker and supporter of the returned candi 
of the returned candidate was naterially allevied " Further , 

date , exiepded the threat with the consent of that candi 
that material facts inregard to threat given to the clectors , 

date . Similar observation was made by the Icarned Judge 

in relation to the allegations contained in paragraph ( 7 ) ( d ) 
in the form of the inanuc of threit und iciual list of 
the words and expression should be mentioned so also the 

to ( 1 ) where also allegation about the fact of consent of 
fact whether the consent of the candidate was, iniplicd or 

the returned candidate had been made but the manner in 

which it was given Or the words or expression used 
express , be given . In the case of paras Nath these details 

for 
were lacking in paragraph ? of the pelition Ho held that 

giving the threat or the fact whether consent was implied 
tre paragraph deserved to be deleted . Similcrly , in Bashir or express was not disclosed . : . 
Ahnuid Vs Nukum Singh and oihers (Election petition 
No . 21 or 1985 euidedun . Febria y 17 . 1980 ) the same 

The law , as laid down in Daulat Ram s case , is only to 
learned Jidge dealt vith i ciise where again the allegation the effect that a direct and detailed nature of the corrupt 
was that the electors wera prevence fron cxcrcising their practice as defined in the Act should be mentioned and so 
right of vote and the bailor parors were forcibly marked also the fact that he said practice was indulgeci in by any 
in favour of the first as respondent toturre candidate ). at other person with the express or implied conseat of the 
a large number of polling stations. The allegation further candidate or his election agent, as part of statement of 
was that the voters were terrorised and tlic returned candi material facts . Details , like thic giving of time, place and 
date asked his workers and supportcis present at the poll names of persons , like of the words and expiession etc . 
ing stations to stam , the ballot papers trenselves . While have been categorised by the Supreme Court wo be part of 
(iealing with these pleadings , the ear :jec. Jlidge observed the important particulars . The observation in the two 
that the facts relating to ine threat Fackel in detail, as judgements of Om Prakash , I , that even in the case of a 
to what expressione : words wäre actually used . Further , : corrupt practice like that of undue influence , the further 
there was no allegation that the bollet pajk s which were assertion in the petition should be that the result of the 
forcibly marked were being put into the ballot boxes arid election had been materially affected , in case the corrupt pra . 
that mere marking of ballot papers t v force did not cons- . : tice was alleged to have been committed by any other per 
titute the full cause of action . The allegation that corrupt son with the consent of the returned candidate or his clec 
practice committed ny idi ? rolig agen had materially tion agent; appears to have been made in the context of 
affected the election had not vien jade. No fact relating the fact that Yadav ( in the case of Paras Nath ) was a 
to the identity of the agents and workers had been stated . . . " worker and supporter of the returned candidate . " In the 
There was no allegation that parking of the balloi papers case of Bashir Ahmad , the consent of the returned candi 
in favour of the returned candid . ic was with the consent date or of his election agent for the commission of 
of the election agent or the candidate hiliselt . Te pead . : 

the 

alleged corrupt practice had not been pleaded . The question 
ings were directed to be struck oil . In both these cases , of also allcging and establishing that the corrupt practice 
the learned Juage also dismissed e ele tin pelition as had materially affected the results of the poll arises accord 
he felt that after the deletions of the varous paragraphs , ing to the Suprenie Court decision in S . N . Balakrishria Vs . 
no triable issue survived . The leaincu Judge drew sup- . George Fernadez and others cts . CAIR 1969 SC 1201) , 
port from the decision of the Supreme Court in the case . relied upon by the learned Judge in these iwo cases , only 
of Daulat Ram ( A . T. R . 1984 S . C . 61 

Where the consent to the commission of corrupt practice 
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on part of the candidate or his election agent is not proved , compiele cause of action , should undoubtelly be stated as 
Where , according to the Supreme Couprt in thccuse of part of material lacts in the petition itself . The facts bo + 
Balakrishna , the petitioner proves the corrupt practice by yond this namely , those which furnish details of the inci 
the candidate himself or hus election ageat or Suine une dent, form part of particulars and they can be furnished 
with the consent of the cundidate Or his election [1gcot, he luter if Uicy are found to be delicient in any manner , Their 
nced not estabilsh further as to wiat the result of the abschicc will not render the petition liuble to be discussed . 
clecticn would have been without the corrupt practice . In is observed by the Supreme Court in Balwan Singh v . 
it Casc where proof of the elect of the corrupt practice lühmi Narain and others (AIR 1960 Supierre Court 
Committed by [L person , without the consent of the candi 770 ) , 411 election petition is not liable to be dismissed in 
date of his clection agcnt upon the result of the poll is limine merciy because full parvulars of a corrupt practice 
nccded . tha fact must be pleaded . But, where the plea is alleged in the petition are not set oul," and in . .. . . . . Bala 
That the corrupt practice was committed with the consent krishna ( AIR 1969 SC 1201) that " jutiny a plaint without 
of the candidate of his election agent and is proof of the disclosing a proper cause of action cannot be said to bo 
ellect of the COTIpt practicc upon the poll is le 

il good plaiot, $ 0 also an election petition without the 
is obvious that a plea to thụt effect is not necessary at all, muterial facts rclating to a corrupt practicc is not clection 
The observations of Om Prakash , J. In the two decisions, petition at all . .. . . . . . The material facts thus will show 
Dust be read in this light and must be confined to the the ground of corrupt practice and the completo cause of 
facts of the case beforc him . 

action and the particulars will give tho necessary informa 

tion to present a lull picture of the cause of action . . . . . . . . 
Thc argument that there being no allegation that the Today the particular s need not be separately included in a 
baliot papers which had been stamped by the agent or Schedule but the distinction remains . The entire and coni 
Horhers of Dr. Shailesh had actually been put in the ballot plete cause of action must be in the petitioji in the shape 
box , he cause of action could not be said to be complete , . of material facts , the particulars being the further infor 
may be considered , at this stage . The gruvemen of the mation to complete the picture . .. . . . . ...If a petitioner has 
charge of the corrupt practice of undue influence is that omitted to alloge 11 corrupt practice , he cannot be permit 
there is interference with the cxercise of electorul rights , ted 10 give pitrticulars of the corrupt practico. . . . . . . There 
I lie fuct thitt lestrain was put upon gonie pamed elcctor s is, however, a difference of approach between the several 

mutter of exercise of their rights of casting their corrupt practices . If for cxample the charge is bribery of 
Votes at a particular polling station by ihe cindidate or his voters and the particulars give a few instances, other in 
clection bent or by all agent or worker with their con slances can be added , if the charge is use of vehicles for 
sent compietes the acCuantion . The allegation that the free carriage of voters , the particulars of the cars einploy 
ballot papers at a parricular rolling station were forcibly wil may be amplificd . " 
stanned and put in tlic ballot box ( ur J01 ) is not 411 
esseniul ingredient of the allegation relating to the afore 

The allegations in paragraph 26 and 27 relate to the 
said charge of undue influence. More particularly , the changing of polling Officer of polling station 76 suklia in 
tuct whether the stumped ballot puper was put into the breach of the communication the Chief Election Con 
hallot box perlailis to the imbit of inquiry into the fact sioner to the Returning Officer in that regard . This , ac 
whether the result of the poll is materially affected . In Cording to the allegation , was a part of the plan to per 
Bashir Ahmad , Om Prakash , J. was veeling with a case mit booth capturing to secure victory of Dr. Shailesh 
where the consent of the returned candidate or his election by themselves , there allegations do lut constitute a corrupt 
agent of the commission of the corrupt practice by the practice but they cannot be said to be so unrelated to the 
rolling agent had not been pleaded ut ill and where neces . charge of undue influence by interfering with the electoral 
sarily the material effect of the forcible stamping of the rights of the voters that they do not reserve to be perst 
hallot papers in favour of the recurricul candlelite and thcir ted to remain as part of the petition . 
heing put into ballot box had to be gone into . 

The allegations in pitragraphıs 28 , 29 and 30 gre to the 
lo Taj in Singh vs. Rajpui Devi ind mother (Elec 

cffcut that with a view to avoid repoll at the aforesaid 
tion reution No. 13 of 1985 10 - d : on Devenibes 29 , 

polling station nos. 76 , 77 and 78 Sakha the polling was 
1985 ) S . Saghir Ahmad , J . inter alia , observed that where 

designcdly hept below 80 per cent for as per the gencral 
the right of vote of an clector is said to have been inter 

directions of tho Election Cominissioner, renoll had to be 
ferred with , the details of such voter by ficntioning his 

ordered in case polling was over 80 per cent and a parti 
Damc and specifying the serial number of the votcry list 

cular candidate had received a very high percentaja of 
21 which it is recorded , should be disclosed in the petition votes, if # complaint of hooth capturing was promptly 
119 part of material facts and further where an voler is suid made. The counting in such cases had to be kept in 
to have been threitened with physical injury ctc . us part of Abeyance , and the matter referred to tho Election Com 
corrupt practice of unduc influcnce , hiy namc should uso 

missioner. The allegation is that inspite of a requests to 
he inentioned . The loarged Judge then proceeded to notice that clfect, the Returning Officer proceeded with counting 
the dillcrence between a case where the corrupt practice of votes of these three polling stations and the praver made 
in alleged to have heen committed by a candidilte or his by Rakesh not to do so wag rejecied by tho Returning 
clection agent or any other person with his content and a Officer on irrelevant and cxtrancois considerations . These 
cuse where no allegation of such consent was made . In allegations are part of the chain of events relating to the 
the latter lase , according to the learned Judge , it is furtlier grievance made by the election petitioner in respect of the 
to ho established that the result of the poll lias bcen matc 

Corrupt practice of undue influence at these three polling 
vjally affected by the corrupt practice alleged to hirve been stations and do nor, therefore , descive to be struck off 
committed in the interest of the returned cindidate but As, by themselves, heing irrelevant to the charge of corrupt 
without his or huis election gent s consent. In such case , practice levelled by petitioner Rakesh , 
Onaturally , the details about the person who are said to 
have rcsuited to bootlı capturing and forcible staniping and 

Saryawan (Monjhanpur Assembly segnant ) : 
insertion of ballot papers into the ballot boxes themselves 
and 111¢ Source from which the ballot papers were obtuin 

Piragruplis 31 to 35 contain the allegations in regard 10 
ed and in whose filvour were they stainped and by which the corrupt practice of undue influence at polling station nos . 
Specific person elc . were material ficts which are to he 11 and 12 Sarsilin , Paragraph 3 says that both capturing 
stated in the petition . It was further observed that liv was resorted to at these two polling stations by Dr. Shailesh , 
10 Cr" who could not ( tervive their elcctural riglus dy a his agent workers and his supporters Gyin Sugh Slo Chhag 
consequence of booth capturing and the facts that they yoo Singh , and Babu Lal Pathak Sopremu were rolling agents 
would have supported the election relilioner should be of Dr. Shailesh at Saryawan noth polling station while Slok 
stated Hith precision . This was necessary also because in Nosuin Tripathi So Numberdut Tripathi won his rolling 
the absence of such details , it would not be possible for agent at Suurswan south , Jawahar Tripathi, Block Pramukh 
the returied candidate to nicel the allegation effectively . 

Sarsawan , an active worker, member and supporter of cong 

fcss ( I ) , is a notorious criminal and is involved in several 
Ficts which bring out the essence of įhe charge of undue criminal mes , llc rewides Sur 11, 1 } . :lctively com 
11uni t will prolision tu enablc a Iciurned candidate 10 Trailwae foc Di Chilles . Paragrapli 32 thien Silys hit the 
meel it effectively and which , 1 thenisclves, constitute il votes of these rolling stations were to be polled in com 
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12 Sarsawat att hon Jawahar Tripathi Shailesh and Jays 
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mon hall 11 Zila Pillishad Priniary Pathshala . Sasawan , 
Therealer , il Satic in paragraph 33 that no eincalcul 
elector Hills willing to becune the polling iyent of retitionen 
Rakesh at polling station non, 11 and 12 duc to terror and 
intimidation Of Juwanar Tiipathi, Conseqlenily , 114 
Shankar Srivastava ind Rajesh Gupta of Allahabad Here 
Sent by peutioner Rithesh to HCL us polling agents for him . 
When these persons reached the polling station nos, 11 ind 
12 Sarsawan at 745 AM . on the Jate of poll . they here 
forcibly stopped by Jawahar Tripatli and the polling agent 
of Dr. Sailesh in his presence , Dr. Shailesh and Jawahu 
Tripathi warned these polline aints that they woull be 
killed if they did not leave the polling station. The protest 
made by these polling agents of retitioner Rahesh to the 
police personnel , resent therefore non fruit 2011 due to car 
their lives , these rolling agents returned back so that tlieren 
will no polling agent of 10 petitioner it these rolling 
Stations. Thus far , no allegation of inteference with the frec 
cicrcise of any electoral right has been made olit , 

In paragraph 34 it has been given out that Nathu Singh 
Son of Ram Bhawan Singh , Lakhan Singh Son of Rani 
Bliawan Singh . O ! [111 Singh son of Chhasco Singh and 
Dhirendra Singh son of Chlinggo Singh were electors of 
rolling Station Surgawin and had gone to cost their votes 
al polling station 1105. 11 And 12 02 the 12 of poll at 
8 ,00 M . The folle Hoc purriph 3,5 they say that Dr. 
Vulcslian Tuwaliar Tripathii threte :le": 1 these four 
elector s lind other , who were standing in 3 queue ner the 
polling station . to run away wilhout casting their votes or 
else they vould be beaten , These four electors and other 
voters present there left thic polling station without casting 
their votes . The electors were not permitied to exercise 
their right of vote . The second part of paragraph 35 then 
Savs that the pollire agents of Dr Shailesli and Jawahar 
Tripathi, in collusion with the Presiding Onicer , market a 
large number of ballot papers in favour of Dr. Shailesh to 
Onsure his victory written complaint was made by Hari 
Shanker Srivastavu who was present at Satsawit at 7 .45 A . M . 
about this corupt practice committed by Dr. Shailesh und his 
rolling agent with his consent. 


The names of electors, disclosed in paragraph 3.4 is not 
incconipanied by their serial number in the voters list, That 
by itself , is not enough to treat the assertion in this para 
graphs lacking in statement of material facts , The allegu 
tions are that these persons were clector s of polling station 
Sarsawan and had gone to cast their voters at polling station 
nos . 11 and 12 on the date of th epoll . Better particulars 
of these voters can be asked for requiring the election reti 
tioner to provide the necessary details about entry of the 
names of these locitos with reference to the serial number 
and part of thc voters list of the two polling stations. 
Paragraph 35 refers to Dr. Shailesh and Jawahar Tripathi 
threatenine theni hy asking them to run away without cast 
ing their rotes failing which they would be beaten , In 
consequence , the four electora , amongst other voters , left 
the polling station without çasting their votes . The allego 
tion also is that the electors were not permitted to exercise 
hcir light of vote . These assertions in paragranhs 34 and 
3.5 give out a complete cause of action in respect of inte . 
reference with jrce exercise of electoral rights of the four 
named clectors Nothing more was needed to the states IS 
part of material facts . 

It is thus seen that both in respect of polling station nos. 
76 . 77 and 78 Sakhal ( Sirathu Assembly segment ) and nos , 
11 and 12 Sarsawan (Manjhanpur assembly segment there 
is concise statement of material facts relating to the charge 
of undue influence of interference with the free exorcisc of 
clectoral rights of named electors by restraining them from 
Casting their votes on noin OT physical assault. The facta 
stated invarious paragraphs of the election petition , namely , 
paragraphs 15 to 35 given out a completo chain of eventy 
in connection with these accusation . May bc read in iso 
lution , some of the paragraphs may 10t be theniselves dis 
close commission of the corrupt practice of undute iwluence 
but reuu as 1 whole , these allegations constitute a concise 
statement of material facts relatable to ground b ) which 
requires trial hy this court. They are also relatable to 
ground 10 . ( d ) which needs trial invict of the obser 
vations contained in the minority judginent of the Suprenic 
Court in Ram Singh Vs. Col. Ram Singh ( A . I. R . 1986 SC3 ) 


under rule 16 of ordlet VI of the Code of Civil Procedure 
only those plendings can be ordered to be stuck out which 
mly be unnecessary , cundalous, Irivolous or voxatious OL 
which may tend to prejudice , embarass or delay the fair triul 
or may be otherwise un abuse of the process of the court . 
No effort was made by the counsel for Dr. Shailesh dur 
ing his submission to bring any part of the allegations in 
the present Election Petition 11) any of these categories , 
rule 11 of order VII , CP. C . the petition C117 be thrown out , 
without a trial, only when it is found that it does not dis 
cluse a cause of action . The endeavour of the learned counsel 
for Dr. Shailesh was to establish it in the instant case . The 
discussion thereto shows that he was not able to persuade 
flot to take that view , 

The rules of pleadings are intended 15 aids for k fair 
vial ind for reaching just decision . An action at law 
should not be equated to a game of chess." (Raj Narain 
Vs, Smt. Indira Neliru Gandhi and another AJ. R . 1972 SC 
1302 ) . " The result of the election 21C subject to judicial 
scrutiny and control only with an eye on two onds. First, 
to ascertain that the true will of the peorle is roſiected in 
that result und second , to secure that only the persons who 
are cligible and qualified under the Constitution obtain the 
representation . In order that the true will is ascertained 
the colists will step in the protest and safeguard the purity 
of Flections, for if corrupt practices live influenced th : 
Tesults or the electorale has been a victim of fraud or cecer 
tion or compulsion on any cssential matters, the will on 
the people as recorded in their voic , is not the free and true 
will exercise intelligently by deliberate choice . It is not the 
will of the people in the true senke at all. And thic courts 
would , therefore , it stinds to reason , be justified in setting 
Oside the clection in accordance with law if thc corrupt prac 
rices are established " . . . . ... . . " And also no withstanding 
the foet that elections involve considerable expendirure of 
public rcvenlies ( not to speak of private finis ) and result 
in loss of public time, and accordingly there would be good 
reason for not setting at naught the election which reflects 
the truc will of the people lightly . In matters of election 
the will of the people must prevail and courts youd he 
linderstandby extremely slow to set at naught the will of 
the people truly iri freely exercised . If cours were 10 du 
otherwise , the courts would be fitting their will against the 
will of the people , or countermanding the choice of the 
people without any object, aim or purpose . But where corrupt 
practices are established the result of the election does not 
echo the true voice of the people . The courts would not then 
no deterred by the aforesaid considerations which in the 
corruption scenario lose relevance . " See : Azhar Hussain 
Rajiv Gandhi (AIR . 1986 SC 1253 ) . 

In resu:]t . the application ( A - 15 ) is vismissed 
Dt. September 4 , 1986 , 

Sal 

V .K . M . 
True Copy 
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HIGH COURT ALLAHABAD , 
IN THE HIGH COURTS OF JUDICIATURE AT 

ALLAHABAD 

CIVIL SIDE 
ORIGINAL JURISDICTION 
DATED ALLAHABAD THE 3 - 1 - 1987 
PRESENT : 
The Hon ble 0 . P . Mchrotra . . 

. .. Judge . 
Flection Petition No. 8 oC 1985 
Shri Ram Nihorc Rakesh . . . . . . . . . . . . . . . . . . . . . Petitioner . 

Versus 
Dr. Behari Lal Shailesh and others .. . . . Respondents . 

BY THE COURT 
Counci for the respondents has file con of Hon ble 
Supreme Court s order dated 1 - 12 - 86 which shows that the 
order passed by this court on 4 - 9 - 86 disn issing application 
A - 15 was setaside by tlie Hon ble Supreme Court and this 
clection petition has been dismissesi , 

Jet this be taken on record. 

As the election retition has already been dismissed by 
the Hon ble Supreme Court nothing niore has to he done 
in this case . 
Dt , 21- 87 . 

Su - O . P .M . 
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